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the Act to administer the State’s re-
sponsibilities under part C of the Act.

(Authority: 20 U.S.C. 1435(a)(10))

§303.23 Local educational agency.

(a) General. Local educational agency
or LEA means a public board of edu-
cation or other public authority legally
constituted within a State for either
administrative control or direction of,
or to perform a service function for,
public elementary schools or secondary
schools in a city, county, township,
school district, or other political sub-
division of a State, or for a combina-
tion of school districts or counties as
are recognized in a State as an admin-
istrative agency for its public elemen-
tary schools or secondary schools.

(b) Educational service agencies and
other public institutions or agencies. The
term includes the following:

(1) Educational service agency, defined
as a regional public multiservice agen-
cy—

(i) Authorized by State law to de-
velop, manage, and provide services or
programs to LEAs; and

(ii) Recognized as an administrative
agency for purposes of the provision of
special education and related services
provided within public elementary
schools and secondary schools of the
State.

(2) Any other public institution or
agency having administrative control
and direction of a public elementary
school or secondary school, including a
public charter school that is estab-
lished as an LEA under State law.

(3) Entities that meet the definition
of intermediate educational unit or IEU
in section 602(23) of the Act, as in effect
prior to June 4, 1997. Under that defini-
tion an intermediate educational unit or
IEU means any public authority other
than an LEA that—

(i) Is under the general supervision of
a State educational agency;

(ii) Is established by State law for
the purpose of providing FAPE on a re-
gional basis; and

(iii) Provides special education and
related services to children with dis-
abilities within the State.

(c) BIE-funded schools. The term in-
cludes an elementary school or sec-
ondary school funded by the Bureau of
Indian Education, and not subject to
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the jurisdiction of any SEA other than
the Bureau of Indian Education, but
only to the extent that the inclusion
makes the school eligible for programs
for which specific eligibility is not pro-
vided to the school in another provi-
sion of law and the school does not
have a student population that is
smaller than the student population of
the LEA receiving assistance under the
Act with the smallest student popu-
lation.

(Authority: 20 U.S.C. 1401(5), 1401(19))

§303.24 Multidisciplinary.

Multidisciplinary means the involve-
ment of two or more separate dis-
ciplines or professions and with respect
to—

(a) Evaluation of the child in
§§303.113 and 303.321(a)(1)(i) and assess-
ments of the child and family in
§303.321(a)(1)(ii), may include one indi-
vidual who is qualified in more than
one discipline or profession; and

(b) The IFSP Team in §303.340 must
include the involvement of the parent
and two or more individuals from sepa-
rate disciplines or professions and one
of these individuals must be the service
coordinator (consistent with
§303.343(a)(1)(iv)).

(Authority: 20 U.S.C. 1221e-3, 1435(a)(3),
1436(a)(1), 1436(a)(3))

§303.25 Native language.

(a) Native language, when used with
respect to an individual who is limited
English proficient or LEP (as that
term is defined in section 602(18) of the
Act), means—

(1) The language normally used by
that individual, or, in the case of a
child, the language normally used by
the parents of the child, except as pro-
vided in paragraph (a)(2) of this sec-
tion; and

(2) For evaluations and assessments
conducted pursuant to §303.321(a)(5)
and (a)(6), the language normally used
by the child, if determined develop-
mentally appropriate for the child by
qualified personnel conducting the
evaluation or assessment.

(b) Native language, when used with
respect to an individual who is deaf or
hard of hearing, blind or visually im-
paired, or for an individual with no
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written language, means the mode of
communication that is normally used
by the individual (such as sign lan-
guage, braille, or oral communication).

(Authority: 20 U.S.C. 1401(20))
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Natural environments means settings
that are natural or typical for a same-
aged infant or toddler without a dis-
ability, may include the home or com-
munity settings, and must be con-
sistent with the provisions of §303.126.

(Authority: 20 U.S.C. 1432, 1435, 1436)

Natural environments.

§303.27 Parent.

(a) Parent means—

(1) A biological or adoptive parent of
a child;

(2) A foster parent, unless State law,
regulations, or contractual obligations
with a State or local entity prohibit a
foster parent from acting as a parent;

(3) A guardian generally authorized
to act as the child’s parent, or author-
ized to make early intervention, edu-
cational, health or developmental deci-
sions for the child (but not the State if
the child is a ward of the State);

(4) An individual acting in the place
of a biological or adoptive parent (in-
cluding a grandparent, stepparent, or
other relative) with whom the child
lives, or an individual who is legally
responsible for the child’s welfare; or

(5) A surrogate parent who has been
appointed in accordance with §303.422
or section 639(a)(b) of the Act.

(b)(1) Except as provided in para-
graph (b)(2) of this section, the biologi-
cal or adoptive parent, when attempt-
ing to act as the parent under this part
and when more than one party is quali-
fied under paragraph (a) of this section
to act as a parent, must be presumed to
be the parent for purposes of this sec-
tion unless the biological or adoptive
parent does not have legal authority to
make educational or early intervention
service decisions for the child.

(2) If a judicial decree or order identi-
fies a specific person or persons under
paragraphs (a)(1) through (a)(4) of this
section to act as the ‘‘parent’” of a
child or to make educational or early
intervention service decisions on be-
half of a child, then the person or per-
sons must be determined to be the
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“parent’ for purposes of part C of the
Act, except that if an EIS provider or a
public agency provides any services to
a child or any family member of that
child, that EIS provider or public agen-
cy may not act as the parent for that
child.

(Authority: 20 U.S.C. 1401(23), 1439(a)(5))

§303.28 Parent training and informa-
tion center.

Parent training and information center
means a center assisted under section
671 or 672 of the Act.

(Authority: 20 U.S.C. 1401(25))

§303.29 Personally identifiable infor-
mation.

Personally  identifiable  information
means personally identifiable informa-
tion as defined in 34 CFR 99.3, as
amended, except that the term ‘‘stu-
dent” in the definition of personally
identifiable information in 34 CFR 99.3
means ‘‘child” as used in this part and
any reference to ‘‘school” means “EIS
provider’ as used in this part.

(Authority: 20 U.S.C. 1415, 1439)

§303.30 Public agency.

As used in this part, public agency
means the lead agency and any other
agency or political subdivision of the
State.

(Authority: 20 U.S.C. 1435(a)(10))

§303.31 Qualified personnel.

Qualified personnel means personnel
who have met State approved or recog-
nized certification, licensing, registra-
tion, or other comparable requirements
that apply to the areas in which the in-
dividuals are conducting evaluations or
assessments or providing early inter-
vention services.

(Authority: 20 U.S.C. 1432(4)(F))

§303.32 Scientifically based research.

Scientifically based research has the
meaning given the term in section
9101(37) of the Elementary and Sec-
ondary Education Act of 1965, as
amended (ESEA). In applying the
ESEA to the regulations under part C
of the Act, any reference to ‘‘education
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